PUBLIC APPEAL OF THE SIGNATORY ORGANISATIONS
on the need to establish a Working Group responsible for

developing proposals on changing the Electoral Code and related legislation

Date: 2 February 2017

Addressed to: the President of the Parliament of the Republic of Moldova; the Presidents of
the Parliamentary Factions; the deputies of the Parliament of the Republic of Moldova
Subject: the need to establish a Working Group responsible for developing proposals for
changing the Electoral Code and the related legislation

Contact person: Pavel Postica, Program Director, the Promo-LEX Association, telephone:

069165154, E-mail:postica_pavel@yahoo.com

Mr. Andrian Candu
President of the Parliament of the Republic of Moldova

Mrs. Zinaida Greceanii
President of the Faction of the Socialist Party of the Republic of Moldova

Mr. Marian Lupu
President of the Faction of the Democratic Party of Moldova

Mr. Mihai Ghimpu
President of the Faction of the Liberal Party

Mr. Tudor Deliu
President of the Faction of the Liberal Democratic Party of Moldova

Mrs. Inna Supac
President of the Faction of the Communist Party of Moldova

The Deputies of the Parliament of the Republic of Moldova

The Presidential Election in the Republic of Moldova demonstrated—through events that
occurred both during the electoral period and on the day of the election—the need to revise
the legal framework to make the electoral process more efficient and democratic, a conclusion
reached by both the Promo-LEX Association’s Election Observation Mission and by the
International Observation Mission.

The Promo-LEX Association, during its Election Observation Missions (EOMs) for the
presidential election in 2016, the local elections in 2015 and the parliamentary election in
2014, has monitored electoral processes and presented interim reports, which contained
observations on: the legal framework, the activity of electoral bodies, the involvement of public
administrations, the behavior of electoral candidates, the use of administrative resources and
situations that could be qualified as vote buying, the organized transport of voters, problems
with voter lists and the exercise of the right to vote abroad, flaws in the financing of electoral
campaigns and political parties, violent and denigrating discourse and the involvement of
religious organizations in the election campaign, etc. The principle findings and
recommendations were summarized and explained in the Final Report of the Promo-LEX EOM,
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publicly presented on 26 January 2017 at the Round Table “X-Ray and Assessment of the
Direct Presidential Election in the Republic of Moldova on 30 October 2016. Post-Election
Conclusions.” The Promo-LEX EOM provided a total of 40 recommendations addressed to the
Parliament of the Republic of Moldova on modifying the Electoral Code and related legislation.
Another 43 suggestions were addressed to other actors involved in the electoral process (the
Central Election Commission, electoral candidates, law enforcement bodies, etc.)

In the same vein, the Independent Journalism Center (CJI) and the Independent Press
Association (API) monitored the behavior of the press during the election and also found
irregularities in the legal provisions on reporting about election campaigns and inefficiencies
in the regulation of broadcasters’ activity by the Audiovisual Coordinating Council (ACC).

At the same time, the International Election Observation Mission, in particular OSCE/ODIHR
and the European Network of Election Monitoring Organizations (ENEMO), highlighted
significant flaws in the electoral process in their published reports, including ambiguous
provisions on the registration of electoral candidates, the low credibility of the Audiovisual
Coordinating Council, problems in the monitoring of election campaign financing, the lack of
pluralism in the mass media and diversity of opinions, flaws in the administration of the
electoral process, concerns about the settlement of electoral disputes, the underrepresentation
of women in candidate lists, unjustified provisions differentiating independent candidates, the
unjustified denial of the electoral rights of people with disabilities, elderly people, and
conscripted soldiers.

In addition, we refer to Constitutional Court Decision No 34 from 13 December 2016
confirming the election results and validating the mandate of the President of the Republic of
Moldova. The Constitutional Court pointed out certain shortcomings of the election and issued,
for the first time, 6 written recommendations to the Parliament. The Constitutional Court drew
attention to certain problems in the legislation related to:

o the examination of complaints about the organisation and conduct of elections;

e the system for voting abroad and the inclusion of additional criteria for establishing the
number and geographic distribution of ballots abroad, including by providing polling
stations abroad with a reserve quantity of ballots;

e criminalization of vote buying during presidential elections;

e the enactment of a system that allows the prompt and immediate punishment, including by
criminal proceedings, of any attempts by religious organizations to interfere in election
campaigns;

o the institution of effective tools allowing the relevant authorities to apply dissuasive and
immediately enforceable sanctions (such as suspending broadcasting rights for the entire
period of the election campaign) to those media outlets that violate their obligation to be
impartial during the electoral period.

We note that, in accordance with Article 281 of the Law on the Constitutional Court, any
observations (findings) of the Constitutional Court, stipulated in writing, about gaps
(omissions) in the law because of the failure to fulfill constitutional obligations must be
examined by the relevant authority, which must then notify the Constitutional Court of the
results within 3 months. The deadline for notifying the Constitutional Court is 13 March 2017.

We note that, according to Articles 15 and 16 of the Law on Legislative Acts, Parliament has the
right to establish Working Groups consisting of experts and specialists in relevant fields in
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order to develop drafts of legislative acts. In addition, art. 6 of the Regulation of the Parliament
of the Republic of Moldova states that parliamentary factions have the right to make proposals
on forming working groups and groups of experts in various fields of activity.

In this context, the signatory organizations consider it imperative that Parliament
establish a Working Group responsible for developing proposals on modifying the
Electoral Code and related legislation, according to the Recommendations of the
Constitutional Court, in addition to the recommendations of local and international
EOMs, with the balanced representation of the deputies of the Parliament of the
Republic of Moldova, representatives of the Central Electoral Commission, political
parties not currently in parliament, and civil society organizations.

On this basis, the signatory organizations request that the Parliament of the Republic of
Moldova:

1. Establish a Working Group (February 2017);

2. Develop draft laws to change the Electoral Code and related legislation (February -
March 2017);

3. Debate and discuss the draft in public (April - May 2017);

4. Have the proposals for change endorsed by international institutions, particularly by
the Venice Commission and OSCE/ODIHR (May - July 2017);

5. Approve changes to the Electoral Code and related legislation in the Parliament of
the Republic of Moldova (September - October 2017).

Signatory organizations:

The Promo-LEX Association

The East Europe Foundation

The Institute for European Policies and Reforms (IPRE)
Center for Investigative Journalism (CIJ)

Terra 1530

The Center for Independent Journalism (CJI)

Legal Resources Centre in Moldova (LRCM)

The Association for Participatory Democracy (ADEPT)
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The Students’ Alliance of Moldova

10. Transparency International - Moldova

11. The Women'’s Association for Environment Protection and Sustainable Development
12. The Independent Press Association (API)

13. The Institute for Public Policy (IPP)

14. The Foundation for Advancement of the Republic of Moldova

15. The Ecological Movement of Moldova

16. The Union of Organizations of People with Disabilities in the Republic of Moldova
17. The Institute for Development and Social Initiatives “Viitorul” (IDIS Viitorul)



